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(Legislative Department)
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THE INSOLVENCY AND BANKRUPTCY CODE
(AMENDMENT) DRDINANCE, 2018
NO, 6 0F 2018

Promulgated by the President in the sixty-ninth Year of the Republic of
India,

An Ordinance further to amend the Insolvency and Bankrupley Code,
26

WHEREAS the Insolvency and Bankruptey Code, 2016 (the Code), inter
alia, provides for insolvency resolution of corporate persons in a time bound
manner for maximisation of value of assets of such persons;

AND WHEREAS a need has been fell, infer alia, to balance the interests of
various stakeholders in the Code, especially inlerests of home buyers and micro,
small and medium enerprses, promoting resolution over liguidaticn of
carporate debtor by lowering the voting threshold of commitiee of creditors and
streamlining provisions relating 1o eligibility of resolution applhicants;

AND WHEREAS Parliament is not in session and the President is satisfied

that circumstances exist which render it necessary for him to take immediate
ACTh,

NOW, THEREFORE, in exercise of the powers confierred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the
followimg Ordinance: —
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1. (1) This Crdinance may be called the Insolvency and Bankruptey Code
{Amendment) Ordinance, 2018,

{2} 1t shall come into force at once.

2. In the Insolvency and Bankruptey Code, 2016 (hereinafter referred to as
the principal Act), in section 3, in clause (12, for the word “repaid”, the word
“paid” shall be substituted,

3. In sectson 5 of the pringipal Act—
(1) after clause (5), the following clause shall be inserted, namely:—

{3A) “corporate guaranion” means a corporate person who 15 the
surety in a contract of guaraniee to a corporate debtor;’;

(i) m clause (8), m sub-clause (/). the following Explanarion shall be
nserted. namely—

* Explanarion.— For the purposes of this sub-clause,—

() any amount raised from an allottee under a real estale

project shall be deemed to be an amount having the commercial
effect of o bormowing; and

{ii) the expressions, “allottee” and “real eslate project”
shall have the meanmgs respectively assigned to them in
clauses (dy and (zn) of section 2 of the Real Estate (Reguiation
and Development) Act, 2016;";

{iir} in clause (21), for the word “repayment”, the word “payment”
shall be substituted;

(iv) afler clause (24). the following clause shall be inserted,
namely:—

{24.4) “related party”, in relation to an individual, means—

(@) a person whoisa relative of the individual or a relative
of the spouse of the individual;

L

(&) o partner of a limited liability partrership, or a limited
ligbiliy partnership or a parmership firm, in which the
individual is 2 partner;

{¢] & person who is a trustee of a wust in which the
heneticiary of the trust includes the individual, or the terms of
the trust confers a power on the trustee which may be exercised
for the benefit of the individual,

{d) a private company in which the individual is a director
and holds along with his relatives, more than two per cent, of
11s share capital;

1 ol 3006

I of 3005
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() a public company in which the individual 15 a director
and holds along with relatives, mare than two per cent. of 1k
paid-up share capital;

() & body corporate whose board of directors, managing
director or manager, in the ordinary course of business, acts on
the advice, directions or instructions of the individual:

(g) a hmited liahility parthership or a partnership firm
whose partners or employees in the ordinary course of business,
act om the advice, dirsetions or instructions of the individual;

{ft} a person on whose advice, directions or instructions,
the mndividual 15 accustomed to act:

{r} a company, where the mdividual or the individusl
along with its related party, own more than Gfty per cent. of the

share capital of the company or conwrols the appointment of the
board of directors of the company.

Explanation.—For the purposes of this clause,—

{a} “relative”, with reference 1o any person, Means anyone
who is related to another, in the following manner, namely.—

(/) members of a Hindu Undivided Family,
(fi) husband,

(i) wife,

{iv) father,

(v} mother,

(i) som,

{wii) daughter.

(virfyson's deughter and son,

{ix) daughter's daughter and son,

(x) grandson's daughter and son,

{xf) granddavghters dawghter and son,
{xif} brother,

{xtit) sister,

(xhv) brother’s son and daughier,

{xv) si51er’s son and daunghter,
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{ xvi) father's father and mother,

{ xviiy mother's father and mother,
{xviif) father®s brother and sister,
(xix) mother's brother and sister; and

{ b} wherever the relation is that of a son, daughter, sister
ar brother, their spouses shall also be included;”.

4. In section 7 of the principal Act, in sub-section (1), for the words “other
financial ereditors”, the words “other financial creditors, or any other person on

behalf of the financial creditor, as may be notified by the Central Govermment,”
shall be substituted.

5. In section 8 of the principal Act—
{a) in sub=section | 2, —

(i) In clawse (@), Tor the wornds “if any, and”, the words “if any,
01" shall be substituted;

{ i) in clause | b), for the word “repayment”, the word " payment”
shall be subsututed;

{b) in the Explanation, for the word “repayment”, the word
“payment” shall be substituted.

. In section 9 of the principal Act—
(@) 1 sub-section (3], —

(f}in clause (¢}, for the words “by the corporate debtor; and”, the
wirds “hy the corporate debtor, 1F available;™ shall be sobstituted,

{11 for clause (d), the following clauses shall be substituted,
nameky:—

“(dy a copy of any record with information utility confirming
that there is no payment of an unpaid operational debt by the
corporate debtor, if available; and

(¢} any other proof confirming that there is no payment of an
urpaid operational debt by the corporate debior or such other
information, as may be prescribed.”;

(B in sub-section ( 5),—

{A)in clause (1), in sub-clause { b}, for the word “repayment”, the
word “payment” shall be substituted;

{B) in clause (if), in sub-clause (b), for the word “repayment”,
the word “payment” shall be substituted,
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7. In section 10 of the principal Act, — Amwendment af

accian 10,
ler} for sub-section (3), the following sub-section shall be substituted.
namely:—

*{3) The corporate applicant shall, along with the application.
furnish—
() the information relating to its books of account and
such other documents for such period as may be specified;

(5} the information refating fo the resolution professional
proposed to be appointed as an interim resolution professional:
and

(c) the spocial resolution passed by sharcholders of the
corporate debtor or the resolution passed by at least three-fourth
of the total number of partners of the corporate debtor, as the
case may be, approving filing of the application™;

i &) 1n sub-section (4),—

(f} i clause (), after the words “it it 15 complete™, the words
“and no disciplinary proceeding is pending against the proposed
resofution professional” shall be inserted;

Lit) in clause (), after the words “if it is incomplete”, the words
“or any disciplinary proceeding is pending apainst the proposed
resnlution professional” shall be inserted,

R. In saction 12 of the principal Act, in sub-saction (2, for the word  Amendmeni of
“seventy-five”, the word “sixty-zix" shall be substituted seclive |2

9. Alter section 12 of the principal Act, the following section shall be  lasrion of new
inserted, namely— section 120

“12A. The Adjudicating Awhority may allow the withdrawal of  wihdrawa of
application admitted under section T or section 2 or section 10, on an  applisaion
application made by the applicant with the approval of ninety per cem. :f;"iﬂﬁf:'ml
vating share of the committes of creditors, in such manner as may be
prescribed.”,

10. In section 14 of the principal Act, for sub-section (3, the following  Amendment of
sub-section shail be substituted, namely:— sction 14

*{3) The provisions of sub-section (/) shall not apply to—

{#) such transaction as may be notificd by the Central
Goverrment in consultation with any financial repulator;

{hy a surety in a contract of guarantes 10 a corporate debtor.”,

11. In section 15 of the principal Act, in sub-section { [), in clause (c), for  Amerdment of
the werd “claims”, the words “claims, as may be specified” shall be substituted,  =<ton 1%
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12. In section 16 of the pnneipal Act, in sub-section (3), for the words
“shall not exceed thirty dayve from date of s appointment”, the words and
figures “shall contimue till the date of appointment of the resolution professional
under section 227 shall be substituted.

13, In section 17 of the principal Act, in sub-section { 2),-

(f} in clause {d), for the words “may be specified”, the words “may
be specified; and” shall be substiued;

{ii) after clause (), the fallowing clause shall be inserted, namely —

“(¢) be responsible for complying with the requirements under
amy law for the ime being in force on behalf of the corporate debior.™

14. In section 18 of the principal Act, in the Explandarion, [or the word “sub-
scction”, the word “sechon” shall be substituted.

15, In section 21 of the principal Act—
() in sub-section (2).—

fa} in the proviso, for the words “related party to whom &
corporate debdor owes a fnancial debt™, the words “financial
ereditor or the authorised representative of the financial creditor
referred to in sub-section (6} or sub-section (64} or sub-section {5}
of section 24, if it is a related party of the corporate debtor,” shall be
substituted:

(h) afier the proviso, the following proviso shall be inserted,
namely:—

“Provided further that the first proviso shall not apply w
a financial creditor, repulated by a financial secior regulator, if
it 15 a related party of the corporate debior solely on account of
conversion or substitution of debt into equity shares or
instruments converiible into equity shares, prior o the
insolvency commencement date.”;

{fi) in sub-section [ 3), for the word “Where"”, the words, brackets and
figures and letter “Subject o sub-sections () and (64), where” shall be
suhstituted;

{i#i) in sub-section (£}, in the opening portion, the words “or issued as
securities” shall be omitted;

[ iv) after sub-section (6), the following sub-sections shall be inseried.
nme by —

“{6.4) Where a financial debt—

{ar) is in the form of securities or deposits and the terms of
the financial debt provide lor appointment of a trustee or agent Lo
act as autherised reptesemtative for all the financial ereditors,
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such trustee or agent shall act on behalf of such financial
creditors;

(B is owed to a class of creditors exceeding the number as
miay be specified, other than the creditors covered under clause
(@) or sub-section (6), the interim resolution professional shatl
make an application to the Adjudicating Authority along with the
list of all financial creditors, contaimng the name of an
insolvency professional, other than the interim resolution
professional, 1o act as their authorised representative who shall
be appointed by the Adjudicating Authority prior 1o the first
meeting of the committes of creditors,

() is represented by & guardian, exccutor or administrator,
such persen shall act as authorised representative on behalf of
such financial creditors,

and such authorised representative under clause {a) or clause (b) or
clause () shall anend the meetings of the committee of creditors, and

vote on hehalf of each financial creditor to the extent of his voting
share,

(68) The remuneration pavable to the authorised
representative—

{#) under clauses {a) and () of sub-section {£4), if any, shall
be as per the terms of the financial debi or the relevant
documentation: and

{ iy under clause () of sub-section {6.4) shall be as specified
which shall be jintly borne by the financial creditors.”;

{v) for sub-sections {7) and (%), the following sub-sections shall be
substituted. namely:

“(7) The Board may specify the manner of voting and the
determining of the voting share in respect of financial debfs coversd
under sub-sections (%) and (6.4).

{#) Save as otherwise provided in this Code, all decisions of
the commitice of creditors shall be taken by a vote of not less than
fiftv-one per cent. of vating share of the financial creditors:

Provided that where a corporate debtor does not have any
financial creditors, the committee of creditors shall be constituted
arwd shall comprise of such persons to exercise such functions insuch
manner as may be specified.”,

16. In section 22 of the principal Act,—

() in sub-seetion (2}, for the wond, “seventy-five”, the word “sixty-
six” shall be substituted;

Amendment ol
seclion 11,
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{ ) i sub-section (J3),—

(£} in clause {a), after the words “resolution professional”, the
words “subject 10 & written consent from the mterim resolution
professional in the specified form™ shall be inserted;

(i) in clause (b)), after the words “appomtment of the proposed
reselution professional”, the words “zlong with a wrilten consent

from the proposed resolution professional in the specified form™
shall be inserted.

17. In section 23 of the principal Act, in sub-section ([), the following

proviso shall be inserted, namely:—

“Provided that the resolution professional shall, if the: resolution plan
under sub-section { &) of section 30 has been submitied, continue 10 manage
the operations of the corperate deblor afler the expiry of the corporate
insolvency resolution process peniod until an order is passed by the
Adjudicating Authonty under section 117,

I8, In section 24 of the prineipal Act, —

() in sub-section (J), in clause (a), for the words “Commtiee of
ereditors™, the words, brackets, figures and letter “committee of creditors,
including the authorised representatives referred to in sub-sections (6) and
(64} of sectiom 21 and sub-section (37" shall be substituted;

(i} in sub-section (5}, for the words “Any creditor”, the words,
brackets, figures and letters *Subject to sub-sections (6), (6.4) and (68) of
section 21, any creditor™ shall be substituted

19, After section 25 of the principal Act, the following section shall be

inseried, namely:

*25A.0 1) The authorised representative under sub-section {6} or sub-
section (64) of section 21 or sub-section {5) of section 24 shall have the
right to participate and vole in meetings of the committee of creditess on
behalf of the financial ereditor he represents in accordance with the prior
voting instructions of such creditors obtained through physical or
glectronic means.,

( 21 Tt shall be the duty of the authorised representative to circulate the
and minutes of the meeting of the committee of creditors o the
financial creditor he repeesents,

(#) The authorised represemtative shall not act against the mterest of
the financial creditor he represents and shall always act in accordance with
their prior instruchions:

Provided that if the authorsed representative represents several
financial creditors, then he shall cast his vote in respect of each finantial
creditor in accordance with instructions received from each financial
ereditor, 10 the extent of his voting share;

[Parr 11—
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Provided further that of any financial creditor does not give prior
mstructions  through  physical or electronic means, the authorised
representative shall abstam from voting on behalf of such creditor.

(4) The authorsed representative shall file with the commitize of

creditors any instructions recerved by way of physical or electronic means,
from the financial creditor he represents, for voling in accordance
therewith, 1o ensure that the appropriate voting instructions of the financial
creditor e represents is correctly recorded by the interim resolution
professional or resolution professional, as the case may be.

Expignation—For the purposes of this section, the “electronic
means~ shall be such as may be specified.”.

20, In section 27 of the principal Act, for sub-section (2}, the following

sub-section shall be substituted, namely:—

“12) The committee of creditors may, at a meeting, by a vote of sixty-
six per cent. of voting shares, resolve to replace the resolution professional
appointed under section 22 with another resolution professional, subject 10
awritten consent from the proposed resolution professional in the specified

form.".

21 In section 18 of the principal Act, in sub-section (3), for the word,

“eeventy-five”, the word “sixty-six” shall be substituted.

22, In section 20A of the principal Act,—
(i} in clause (¢)—

{A) for the words “has an sccount,”, the words “at the time of
submission of the resolution plan has an account,” shall be substitwted;

(£} after the words and figures “the Banking Repulation Act,
1949", the words “or the gwdelines of a financial sector regulator
issped under anv other law for the time being in force,” shall be
inserted;

(') after the proviso, the following shall be inserted, namely,—

‘Provided further that nothing in this clawse shall apply to
a resofution applicant where such applicant 15 a fimancial enflity
and is not a related party to the corporate debtor.

Explanation |.—For the purposes of this proviso, the
expression “related party” shall not include a financial entity,
regulated by a financial sector regulator, if i is a financial
creditor of the corporate debtor and is a related party of the
corporate debtor solely on account of conversion or SubsiumIon
of debt into equity shares or instruments eonvertible into aquity
shares, prior to the msolvency commencement date.

Explanation TL.— For the purposes of this clause, where s
resolution applicant has an account, or an account of a corporate

A ndmer of
wchion X7

aectivd IR

Amendmen of
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debtor under the management or control of such person or of
whom such person is a promoter, classified as non-performing
assel and such account was acquired pursuant o a prior
resolution plan approved under this Code, then, the provisions
of this claus: shall not apply to such resolution applicant for
peniod of three years from the date of approval of such
resalufion plan by the Adjudicating Authorily under this
Code;™:

{17}y Far clause {d), the following clause shall be substituted, namely:—

“ld) has been convicted for any offence pumshable with
Unprisonment—

({) for two years or more under any Act specified under the
Twelfth Schedule; or

(i1} for seven vears or more under any other law for the time
being in force:

Prowided that this clause shall not apply to a person after the

expiry of a period of two years from the date of his release from
imprisonment:

Provided further that this clause shall not apply in relation 1o a
connected person referred 10 in clause (i) of Explanation 1,";

(if) in clawse (e}, the following proviso shall be inserted. namely:—

“Provided that this clause shall not apply in relation o &
connected person referred 1o in elause (i) of Explanation 1"

(i) in elawse (g), the following proviso shall be insered,
namely.—

“Provided that this clause shall not apply if a preferential
transaction, undervalued transaction, cxtortionate  credit
transaction or fraudulent tansaction bas taken place prior to the
acquisition of the corporate debtor by the resolution applicant
pursuant to & resolution plan approved under this Code or
pursuant o a scheme or plan approved by a financial sector
regulator or a court, and such resolution applicant has not
otherwise contributed to the preferential transaction, undervalued
tramsaction, extortionate credit tmnsaction or  frasdulent
transaction;”;

(v} in clawse (h),—

(A} for the words “an enforceable guarantee”, the words “a
ouarantes” shall be substituted;
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{B) after the words “under this Code”, the woeds “and such

puarantes has heen invaked by the eraditor and remans unpard
in full or part™ shall be inserted;

{vi} in clause (i), for the words “has been”, the word *is"™ shall be
substituted;

(vif} the Explanation oocuming after clause () shall be numbered
as Explanation |, and in Explunaiion | as so numbered, for the proviso.
the following provisos shall be substituted, namely:-—

"Provided that nothing in clavse (i) of Explanaiion | shall
apply to a resolution applicant where such applicant 15 a hinancial
entity and is not a related party of the comporate debior:

Provided further that the expression “related party” shall no
include & financial entity, regalated by a financial sector regulator,
if it i a financial creditor of the corporate debtor and is a related
party of the corporate debtor solely on aceount of conversion or
substitution of debt into equity shares or instruments convertible
inter equity shares, prior o the insolvency commencement date;”;

(wiii) after Explanaiion 1 as so numbered, the following
Fxplanarion shall be inserted, namely—

‘Explonorion  [1L—For the purposes of this section,
“financial entity” shall mean the following entities which meet
such criteria or conditions as the Central Govermment may, in
consultation with the financial sector regulator, notify in this
hehalf, namely i—

{a) a scheduled bank;

() any entity regulated by a foreign central bank or
& securities market regulater or other financial sector
regulator of a jurisdiction ouiside India which jurisdiction
is comphiant with the Financial Action Task Force
Standards and is a signatcey o the Intermatiomal
Organisation of Securities Commissions Multilateral
Memaorandum of Understanding;

{c) any investrment vehicle, regstered [oreign
nstitutional investor, registered foreign portfolio investor
or a foreign venture capital investor, where the terms shall
have the meaning assigned to them in regulation 2 of the
Foreign Exchange Management (Transfer or Issue of
Security by a Person Resident Cutside India) Regulations,

42 of 1999, El.g; ; made under the Foreign Exchange Management Act,

[} an asset reconstruction company registered with
the Reserve Bank of India under section 3 of the
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Securitisation and Reconstruction of Financial Assets and
Enforcement of Secunty Interest Ace, 2002;

{#) an Alternate Investment Fund registered with the
Securities and Exchange Board of India;

(/) such categones of persons as may be notified by
the Central Government.”,

Ammeridmen of 23. In section 30 of the prircipal Act.—
saclion 3
{1} in sub-section (1), after the words “resolutien plan™, the wonds,
figures and lemer “along with an affidavit stating that he is eligible under
section 2947 shall be inserted;

{#1) 1n sub-section (). —

{4) in clauses {a) and (Y, for the word “repayment” at both the
places where 1t occurs, the word “payment” shall be substituted:

i 8} after clause (1, the following Explarnation shall be inserted.
namaely:—

“Explanation.— For the purposes of clause (e}, if any
approval of shareholders is required under the Companies Act,
2013 or any other law for the time being in force for the
implementation of actions under the resolution plan, such
approval shall be deemed to have been given and it shall not be
a contravention of that Actor law.™:

(11§ in sub=-section (4),—

() for the word “seventy-five”, the word “sixty-six" shall be
substied;

{h) after the third proviso, the following proviso shall be
inserted, namely:—

“Provided also that the eligibility cniteria 1n section 294
as amended by the Insolvency and Bankrupicy Code
{Amendment} Ordinance, 2018 shall apply 0 the resolution
applicant who has not submitted resolution plan as on the date
of commencement of the Insolvency and Bankruptcy Code
( Amendment) Ordinance, 2018.7.

Amendment of 24. In section 31 of the principal Act.—
siectinn 31

{a} in sub-section ([), the following provise shall be inserted.
namehy—

“Provided that the Adjudicating Authonty shall, before passing
an order for approval of resolution plan under this sub-section,

54 of 2002

1E ol 2001
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satisfy that the resolution plan has provisions for its effective
implementation.”;

(&) after sub-section {7}, the following sub-section shall be inserted,
namely—

“[4) The resolution applicant shall, pursuant to the resolution
plen approved under sub-section (J), obtain the necessary approval
required under any law for the time beang in force within a period of
one year from the date of approval of the resolution plan by the
Adjudicating Authority under sub-section (/] or within such period as
provided for in such law, whichever is later.”.

25, In section 33 of the principal Act. in sub-section {2), after the words
“decision of the committes of creditors™, the words “approved by not fess than
sixty-six per cent. of the voting share™ shall be inserted.

26, In section 34 of the principal Act, —

(e} in sub-section { /), for the words and letter “Chapter 11 shall”, the
words and letter “Chapter 11 shall, subject to submission of a written
consent by the resolution professional 1o the Adjudicatory Authonty in
specified form,” shall be substituted;

{h) in sub-section {4),—

(f} n clause {B), for the words “in writing.”, the words “in
wriling: o™ shall be substituted;

(if) after clause (h), the following clause shall be inserted,
namely:—

“{c) the resolution professional fails to submit written
consem under sub-section (7).

(c) in sub-section (%), for the word, brackets and letter “clause ()",
the words, brackets and letters “clauses (@) and ()" shall be substituted;

{d) in sub-section (6}, after the words “another imsolvency
professiomal”, the words “along with written consent from the insolvency
professional in the specified form,” shall be inserted.

27. In section 42 of the principal Act, after the words “of the liguidator™,
the wards “accepling or™ shall be mserted.

28, Tn section 45 of the principal Act, in sub-section (1), the words and
figures “of section 43" shall be omitted,

29, In section 60 of the principal Act, —

(@) in sub-section {2), for the words “bankruptey of a personal
guarantor of such corporate debtor™, the words “liguidation or bankrupicy

Amendnen ol
pechiom 13,
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SECHDm 34,

Amendment of
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of a corporate guaranior or personal puarantor, as the case may be. of such
corporate deblor™ shall be substitwted;

(k) in sub-section (3), for the words “hankruptey proceeding of a
personal puarantor of the corporate debter”, the words “liguidation or
bankruptey proceeding of a corporale guarantor or personal guarantor, as
the case may be, of the corporate debior” shall be substituted.

30, In section 69 of the principal Act, for the words “On or afler the
insolvency commencement date, if”, the word “If” shall be substituted.

31. In section 76 of the principal Act,—

{@) in the marginal heading, for the word “repavment”, the word
“payment” shall be substituted;

() in-clavse (a), for the word “repayment”, the word *payment” shal
be substitated.

32, In section 196 of the principal Act. in sub-section { /),—
{7} after clause (a), the following clause shall be inserted pamely . —

“aar) promote the development of, and regulate, the working and
practices of nsolvency professionals, insolvency professional
sgencies and information utilities and other institwtions, in furtherance
of the purposes of this Code;”;

{11 1 clause (c). for the woreds “for the registration”, the words = foe
carrying out the purposes of this Code, including fee for registration and
renewal” shall be substitused.

33, In section 231 of the principal Act, for the words “Adjudicating
Authority™ at hoth the places where thev occur, the words “Adpsdicating
Autharity or the Board™ shall be substituted.

3. After section 238 of the prncipal Act, the following section shall be
inserted, namely:—

“238A. The provisions of the Limitation Act, 1963 shall, as far as
may be, apply to the proccedings or appeals before the Adjudicating
Auwhority, the National Company Law Appellate Tribunal, the Debt
Recovery Tribunal or the Debt Recovery Appellate Trbunal, as the case
may ke ",

35, In section 239 of the principal Act, in sub-section (2}, —
(1} after clause (), the following clause shall be inserted, namely:

“{ea) other proof confirming that there 15 no payment of an
unpaid operational debt by the corporate debtor or such other
information under clawse {e) of sub-section (1) of section 9;7;

Hiof 1965,
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{if) after clause (f), the following clause shall be inserted, namelyv—
“(fa) the manner of withdrawal of application ender section
12A;".
36. In section 240 of the principal Act, in sub-section {2),— Amenidrient of
section 140,
{7} ¢lause {g) shall be omitted;
{#i} after clause (), the following clause shall be inserted, namely:—
“(ja) the last date for submission of claims under clause (c) of
sub-section { /) of section 15.";
(iiiy afier clause (n), the following clauscs shall be inserted.
namely:—
“{mar) the number of creditors within a class of creditors under
¢lause (b} of sub-section (64 of section 21;
i i) the remuneration payvable to authonsed representative under
clause (i) of the provisa to sub-section (68) of section 21;
{ne} the manner of voting and determining the voting share in
respect of financial debts under sub-section ( 7) of section 21;™.
37. Afier section 240 of the principal Act, the following section shall be  Inserson of new
inserted, namely:— seclion 2404
“240A.( T) Notwithstanding anything to the contrary contained in this  Apehication of
Code, the provisions of clauses (¢} and (k) of section 29A shall not apply '“25”’::}"' -
to the resolution applicant in respect of corporate insolvency resolution Edi,,'m
process of any micro, small and medium enterprises. exntepeises.

{2} Subject to sub-section ([), the Central Government may, in the

pubic interest, by notification, direct that any of the provisions of this Code
shall—

(@} not apply to micro, small and medium enterprises; or

{h) apply to micro, small and medium enterprises, with such
modifications as may be specified in the notification.

(31 A draft of every nofification proposed to be issued under sub-
section (2), shall be laid hefore ench House of Parliament, while it is in
session, for 4 tolal period of thirty days which may be comprised in one
SES3100 O I tWO OF MOre SUCCESSIVE SERSI0NS.

(4] I both Houses agree in disapproving the issue of nofification or
both Houses agree in making any modification in the notification, the
notification shall not be msued or shall be sseed only in such modified
form as may be agreed upon by both the Houses, as the case may be.
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{3) The penod of thirty days referred to in sub-section | 3) shall not
mnclude any period during which the House referred 1o in sub-section (0 s
prorogued or adjourned for more than four consecutive days.

() Every notification issued under this section shall be laid, as scon
a5 may be after it is issued, before each House of Parliament.

Explanation — For the pusposes of this section, the expression
“micro, small and medium enterprises™ means any class or classes of

enterprises classified as such under sub-section (1) of section 7 of the 2
Micru, Small and Medium Enterprises Development Act, 2006, TR

IJI.'\;EI'II.I;,H-EII-I'ltﬂ 38, ARer the Eleventh Schedule to the principal Act, the rﬂ']]ﬂ\h'iﬂg
s o Schedule shall be inserted. namely:-

“THE TWELFTH SCHEDULE
[See clause () of section 29A)

ACTS FOR THE PURPOSES OF CLAUSE (d) OF 3ECTION 29A

(1) The Foreign Trade {Development and Regulationy Act, 1922 (22
of 1922);

(2) The Reserve Bank of India Act, 1934 (2 of 1934);

{3} The Central Excise Act, 1944 (1 of 1944);

(4) The Prevention of Food Adulteration Act, 1954 (37 of 1954);
(5) The Essential Commeodities Act, 1955 (10 of 18557,

(6) The Securities Contracts {Regulation) Act, 1956 (42 of 1956);
(73 The Income-tax Act, 1961 (43 of 1961);

{B) The Customs Act, 1962 (52 of 1962);

(9] The Water {Prevention and Control of Pollution) Act. 1974 {6 of
1974);

{107 The Conservation of Foreign Exchange and Prevention of
Smuggling Activities Act, 1974 (52 of 1974);

(113 The Air (Prevention and Contrel of Pollution) Act. 1981 (14 of
LS8

{121 The Sick Industrial Companies (Special Provisions) Act, 1985(1
of 1986

{13 The Envircnment (Profection) Act, VI86 (29 of 1986

{ 147 The Prohibition of Benami Property Transactions Act. 1988 (45
of 1088);

{15) The Prevention of Comruption Act, 1988 (49 of 1983
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{16) The Securities and Exchange Board of India Act, 1992 (15 of
1901},

{17) The Foreign Exchange Managemnent Act, 1999 (32 of 1999);
(18) The Competition Act, 2002 (12 of 2003);

{191 The Prevention of Money-laundering Act, 2002 (15 of 2003);
(20 The Limited Liability Partnership Act, 2008 {6 of 2009),

(21) The Foreign Contribution (Regulation) Act, 2010 (42 of 2010);
{22) The Companies Act, 2013 (18 of 2013) or any previous company

1

[aw

{23} The Black Money (Undisclosed Foreign Income and Assets ) and
Imposition of Tax Act, 2015 (22 of 2015;

243 The Insolvency and Bankruptey Code, 2016 (31 of 2016);

{253 The Central Goods and Services Tax Act, 2017 (12 of 2017) and
respective State Acts imposing State goods and services tax;

{26 such other Acts as may be notified by the Central Government”

39, In section 434 of the Companies Act, 2013, [as substituted by paragraph
34 of the Eleventh Scheduale to the Insclvency and Bankruptcy Code, 2016, in

sub-section (1. in clause (c}, after the proviso, the following proviso shall be
mgerted, namely:—

“Provided further that any prany or pares w sny proceeusngs reming
to the winding up of companies pending before any Court immediately
before the commencement of the Insolvency and Bankmupicy Code
{ Amendment) Ordinance, 2018, may file an application for wransfer of such
procesdings and the Court may by order transfer such procesdings to the
Tribumal and the proceedings so transferred shall be dealt with by the
Tribunal a5 an application for mitiation of corporale inselvency resolution

1 al Hilh. process under the Insolvency and Bankruptey Code, 2016,
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