Rajput Jain & Associates
RJA Chartered Accountants

Committed to
Provide

Innovative Place Of SUPply

Solutions



Rajput Jain & Associates, Chartered Accountants offers its clients a full range of
services. The company has been setup by a group of young, enthusiastic highly skilled
and motivated professional who have taken experience from the top consulting firm and
are extensively experienced 1in their chosen fields has providing a wide array of
consultancy i1n the field of accounting , taxation . assurance and business advisory service
to various chients and other stakeholders.

We are the exclusive member 1n India of the association of international tax consultants,

an association of independent professional firm represented throughout Europe, US,
Canada, South Africa, Australia and Asia.
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PLACE OF SUPPLY

Place for Supply
Under GST

GST 1s a destination based tax, in which the goods/services will be taxed at the place where the goods and services
are consumed and not at the origin. So, the state in which goods/services are consumed will have the right to
collect GST.The concept of place of supply crucial under GST as all the provisions of GST revolves around it.

Place of supply of goods under GST defines whether the transaction will be counted as intra-state or inter-state,
and accordingly levy of SGST, CGST & IGST will be determined. This is because IGST and CGST go to Central

Govt. and SGST goes to state Govt.



Every transaction will have to go through the test of provisions relating to the place of supply in order to determine
which tax is to be levied.

Before you determine Place of supply, please decide classification

Location of Supplier is very important to decide.
Decide who 1s recipient of service.

Be clear of the Section your Services fall 1n.

Place of supply 1s not equal to place of performance.

e Dectermination of Place of Supply of goods 1s different from that of Services.
Prerequisites to understand before Interpreting Place of supply

Section 7 (Inter-State Supply)

Section 7(1) Subject to the provisions of section 10, supply of goods, where the location of the supplier and the
place of supply are in—

(a) Two different States;

(b) Two ditferent Union territories; or

(c) A State and a Union territory shall be treated as a supply of goods in the course of inter-State trade or
commerce.

(2) Supply of goods imported into the territory of India, till they cross the customs frontiers of India, shall be
treated to be a supply of goods in the course of inter-State trade or commerce.

(3) Subject to the provisions of section 12, supply of services, where the location of the supplier and the place of

supply are in—



(a) Two different States;
(b) Two different Union territories; or
(c) A State and a Union territoryshall be treated as a supply of services in the course of inter-State trade or

commerce.
(4)Supply of services imported into the territory of India shall be treated to be a supply of services in the course of

inter-State trade or commerce.

Supply of goods or services or both,—

(a) When the supplier 1s located 1n India and the place of supply 1s outside India;
(b) To or by a Special Economic Zone developer or a Special Economic Zone unit;

(c) In the taxable territory, not being an intra-State supply and not covered elsewhere 1n this section,Shall be treated
to be a supply of goods or services or both in the course of inter- State trade or commerce.

Supply of Goods in case of Imports (Section 7(2))
Goods imported into the territory of India

Till they cross the custom frontiers of India Shall be treated as Supply in the course of Interstate Trade or
commerce.

Custom Frontiers of India: The place where goods were kept or stored before export and the place where goods
were Kept or stored after import is called Customs Area and crossing of goods through that area 1s called “Crossing
Customs Frontiers of India”



In other words, once goods cross custom frontiers they become part of imports and treated as supply in the course
of Interstate trade or commerce.

Section 8 (Supply of Goods

(Section 8(1)) In the following cases supply of Goods will be treated in the course of Intrastate trade or commerce.
Supply in same state and same union territory will be Intrastate.

Proviso: Following supplies will not be treated as Intrastate supply.

1. Supply to or by SEZ developer or unit.

2. Goods imported till they cross custom frontiers.

3. Supplies to a tourist.

Section 9 of IGST Act

Notwithstanding anything contained in this Act,—
(a) where the location of the supplier 1s in the territorial waters, the location of such supplier; or
(b) where the place of supply is in the territorial waters, the place of supply,

Shallfor the purposes of this Act, be deemed to be 1n the coastal State or Union territory where the nearest
point of the appropriate baseline is located.

Who Needs Establishing Place of Supply?



There are several reasons for determining place of supply:

e [t 1s important for persons dealing 1n cross-border services.

e [t 1s also important for persons who deal in interstate transactions.

e The suppliers who operate within India from multiple locations and supply goods or services from different
locations also need to determine 1it.

e Special transaction zones like SEZ, exempted zones etc. also need 1t

Why is it Necessary to Determine Place of Supply?

The following reasons make the determination of place of supply of services important:

e [t 1s required for the determination of place of levy and jurisdiction.
e To avoid double taxation of a transaction by different states.

e To enable proper tax collection and distribution by different states.
e To ensure proper Rules for Goods and Services separate.

e To ensure seamless credit.

Place of supply of Goods has been defined in two parts:
1. Supply other than Import and export (Section 10).

2. Supply 1n case of Import and export (Section 11)

(Section 10)Place of Supply of Goods

Usually, 1n case of goods, the place of supply i1s where the goods are delivered.

So, the place of supply of goods 1s the place where the ownership of goods changes.



What if there is no movement of goods. In this case, the place of supply is the location of goods at the time of
delivery to the recipient.

For example: In case of sales in a supermarket, the place of supply 1s the supermarket itself.

Place of supply in cases where goods that are assembled and installed will be the location where the installation 1s
done.

For example: A supplier located in Kolkata supplies machinery to the recipient in Delhi. The machinery 1s installed
in the factory of the recipient in Kanpur. In this case, the place of supply of machinery will be Kanpur.

Place of Supply for Services

Generally, the place of supply of services 1s the location of the service recipient.

In cases where the services are provided to an unregistered dealer and their location 1s not available the location of
service provider will be the place of provision of service.

Special provisions have been made to determine the place of supply for the following services:
- Services related to immovable property.

- Restaurant services.

- Admission to events.

- Transportation of goods and passengers.

- Telecom services.

- Banking, Financial and Insurance services.

In case of services related to immovable property, the location of the property is the place of provision of services.



Example 1:

Mr. Anil from Delhi provides interior designing services to Mr. Ajay(Mumbai). The property 1s located in Ooty
(Tamil Nadu).

In this case, place of supply will be the location of the immovable property 1.e. Ooty, Tamil Nadu.
Example 2:

A registered taxpayer offers passenger transport services from Bangalore to Hampi. The passengers do not have
GST registration. What will be the place of supply in this case?

The place of supply 1s the place from where the departure takes place 1.e. Bangalore in this case.
Section 11(place of supply of goods

(a) Imported into India shall be the location of the importer:;
(b) Exported from India shall be the location outside India.

As per Section 2(5),"Export of Goods" means taking goods out of India to a place outside India.

As per section 2(6) export of services” means the supply of any service when

The recipient of service 1s located outside India;

The supplier of service is located 1n India;

place of supply of service 1s outside India;

The payment for such service has been received by the supplier of service in convertible foreign exchange; and
The supplier of service and the recipient of service are not merely establishments of a distinct person in
accordance with Explanation 1 in section 8.

NN



Location of recipient in case of OIDAR

- The location of address presented by the recipient of services through internet 1s in the taxable territory;

- The credit card or debit card or store value card or charge card or smart card or any other card by which the
recipient of services settles payment has been 1ssued 1n the taxable territory;

- The billing address of the recipient of services 1s in the taxable territory;

- The internet protocol address of the device used by the recipient of services is in the taxable territory;

- The bank of the recipient of services in which the account used for payment is maintained 1n the taxable
territory;

- The country code of the subscriber identity module card used by the recipient of services is of taxable territory;

- The location of the fixed land line through which the service 1s received by the recipient is in the taxable
territory.
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DISCILAMER
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